The Examiner's Action mailed Spetember 1 1, 2001 (Paper No. 4) and the references cited 
therein have been carefully studied by Applicants and the undersigned counsel. The amendments 
appearing herein and these explanatory remarks are believed to be fully responsive to the Action. 
Accordingly, this important patent application is believed to be in condition for allowance. 

Relying on 35 U.S.C. §112, second paragraph, the Office has rejected the subject matter 
of claims 1-8 as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which Applicants regard as the invention. The Examiner alleges that it is unclear 
what Applicants intend by the limitation "lowered metal silica produced from silicate ester." 
Applicants respectfully traverse the rejection and request reconsideration. 

Applicant submits that claims 1-8 are originally presented and herein presented as claims 
9-16 do define the legal metes and bounds of the invention. It is not the role of the claims to 
enable one skilled in the art to reproduce the invention but rather to define, for those skilled in 
the art the legal metes and bounds of the invention. 

It is well known before the present application that high purity silica sol is produced from 
silicate ester. This is also described in the reference cited by the Examiner. Further, the 
"Quartron PL- 10" sold by the applicant is produced from silicate ester as described in the 
attached copy of a FUSO CHEMICAL CO. pamphlet (Document 1). Therefore, those skilled in 
the art can easily understand a description such as "lowered metal colloidal silica produced from 
silicate ester", and the description of the claim is not unclear. 

It is respectfully submitted that original claims 1-8 did, and new claims 9-16 also fully 
comply with 35 U.S.C. §112, second paragraph. Withdrawal of the rejection is respectfully 
requested. 
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Relying on 35 U.S.C. § 102(b), the Examiner has rejected the subject matter of claim 1 as 
being anticipated by Payne ('43 1 patent). Applicants respectfully traverse the rejection and 

request reconsideration. 

Applicant respectfully submits that it is important to note that, historically, the Office and 
the Federal Circuit has required that for a §102 anticipation, a single reference must teach (i.e., 
identically describe) each and every element of the rejected claim. The Office has steadfastly and 
properly maintained that view. 

The '43 1 patent fails this test. Applicants herein incorporate by reference the attached 
Rule 132 Declaration. The referenced '431 patent does not disclose a composition with the 
limitation "pH from 6.0 to 8.0." Accordingly, each and every element of Applicants' claim have 
not been taught in that single reference. In other words, the rejected claims do not read literally 
on any single item of prior art because the '43 1 patent does not teach, disclose or suggest the pH 
limtation claimed in new claim 9. Accordingly, Applicants respectfully submit that claim 9 has 
not been anticipated by the '43 1 patent under 35 U.S.C. § 1 02(b), and respectfully request that 
such rejection be withdrawn. 

Relying on 35 U.S.C. §103(a), the Examiner has rejected the subject matter of claims 1-8 
as obvious over Romberger ('833 patent), in view of the '431 patent. Applicants respectfully 
traverse the rejection and request reconsideration. 

It is evident that Applicants' invention is decidedly different from the teachings of the 
cited references. Applicants herein incorporate by reference the attached Rule 132 Declaration 
executed by one of the inventors herein, Masatoshi SAKAI (see document 5). 
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In summary, the present invention is characterized that the colloid silica slurry wherein 
hydrogen peroxide from 5 to 100 ppm is added and pH is from 6.0 to 8.0. On the other hand, in 
the '833 patent, lowered metal silica slurry used in polishing of silicon wafer is described, and it 
is described that lowered metal silica can be produced from the silicate ester. In columns 3 and 
4, related to the "BACKGROUND OF THE INVENTION", it is described that "in US Patent No. 
3,860,431, hydrogen peroxide is used as biocide". In US Patent No. 3,860,431 (Payne et al), an 
invention which relates to slip resistant composition for paper coating is described. In lines from 
50 to 63 of Col. 4, hydrogen peroxide is exemplified as a kind of biocide. In lines 64 to 66 of the 
Col. 4, it is described from 0 to 0.5 %, preferably from 0.3 to 0.5% as composition quantity of 
biocide. 

Hydrogen peroxide is also exemplified as biocide in the '833 patent. Although hydrogen 
peroxide is disclosed as an example in '43 1, hydrogen peroxide cannot be used as a biocide in an 
invention which relates '431. That is, in lines from 13 to 14 of Col. 3 of the '431 patent, the use 
of alkaline silica sols is disclosed, and pH of Silika Sol A to D exemplified in Table 1 of Col. 3 is 
from 8.6 to 10.0. Further, in Composition W~Z actually prepared in the column example of the 
'431 patent, in an invention which relates to the '431, alkaline silica sol is used. In the '431 
patent, hydrogen peroxide is exemplified as a biocide, under alkaline conditions, but in the 
invention which relates to the '43 1 patent, hydrogen peroxide decomposes very easily, that is, it 
can not be used as a biocide. 

It is clear from result of a test example described in the attached declaration, that 
hydrogen peroxide easily decomposes under alkaline conditions. That is, when hydrogen 
peroxide was added in colloidal silica where pH was maintained in a neutral zone, resolution of 
hydrogen peroxide was hardly confirmed even it had been maintained 12 days at 40 centigrade. 
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On the other hand, when hydrogen peroxide was added to commercially available colloidal silica 
where pH was prepared in an alkaline zone, in particularly pH was adjusted in 9.6 or 9.2 and 
maintained under same condition, about 66% and 42% resolution of hydrogen peroxide was 

confirmed. 

Therefore, in the '43 1 patent, even though hydrogen peroxide is exemplified as a kind of 
biocide, it is understood that in an invention which relates to the '431, hydrogen peroxide actually 
cannot be used as biocide. Even if hydrogen peroxide is used as biocide in the invention which 
relates to '43 1 , hydrogen peroxide decomposes and it does not work as a biocide. Further, when 
a person composes hydrogen peroxide with the knowledge of its resolution, he or she needs to 
compose a large quantity of hydrogen peroxide. Existence of a large quantity of hydrogen 
peroxide involves a risk of causing corrosion to metal in keeping or using. The attached 
literature herein from Chemical Industries Association, entitled "Chemical Device Manual" dated 
June 15, 1970, Maruzen Co., Ltd. pages, 507, 518 and 519 (see Document 2 and Document 3, 
which is a translation of a substantial portion of Document 2), also describes that hydrogen 
peroxide has a risk of causing corrosion to metal. 

Based on the fact that hydrogen peroxide is not actually used in any EXAMPLE in the 
•431 patent, it is clear that hydrogen peroxide cannot be used as biocide in an invention which 
relates to '431. Further, in an invention which relates to the invention '833 which cites the 
description of the '431 patent, in lines from 34 to 35 of Col. 8 of the '833 patent, pH of 
colloidal silica is described as alkaline from 8.5 to 1 1.3. Hence it is understood that in an 
invention according to the '833 patent, hydrogen peroxide cannot be used as biocide. 
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Therefore, in the inventions as disclosed in the '431 and '833 patents, although hydrogen peroxide 
is impliedly described as being able to be used as biocide of silica sol, in fact, hydrogen peroxide 
actually cannot be used as biocide. 

By using hydrogen peroxide as biocide, the present invention has superior effect as 
described below. 

First, the present invention works as biocide with a very small composition quantity, that 
is, a small composition quantity which does not involve risk of corrosion by hydrogen peroxide 
at all. In the present invention, a composition from 5 to 100 ppm is enough. It is clear from the 
result of the test example in the specification of the present application, that it can gain enough 
effect with adding a small composition quantity hydrogen peroxide. In another biocide, for 
example, glutaraldehyde, 0.5% is needed to be composed. The reason that composition quantity 
of hydrogen peroxide is from 5 to 100 ppm is that when the composition quantity is less than 5 
ppm, hydrogen peroxide does not work as biocide, and when hydrogen peroxide is composed 
over 100 ppm, there is a risk of corrosion to metal in keeping or using. This is not preferable. 

Second, when colloidal silica slurry is used as polishing agent slurry, it is used with an 
added conditioner such as acid or alkaline medical agent, oxidizing reagent and detergent. Where 
it is used with mixing with another conditioner, it is preferable that pH be from 6.0 to 8.0. Also, 
at this limit, environmental pollution is minimized. 

Third, when hydrogen peroxide is used as biocide, it has no effect on average particle 
diameter or pH value, and it is superior to preserving stability. This is figured out from the result 
of the test example in the specification in application. 

Further, by keeping metal in colloidal slurry 1 ppm, when colloidal slurry which relates to the 
present invention is used as polishing agent, a defect such as scratching does not occur. When 
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impurities content is over 1 ppm, it has the possibility that defects can occur such as scratching 
after polishing. Applicants herein attach a Translation of a substantial part of the Chemical 
Industries Association literature mentioned above. Applicants further attach a fourth document 
entitled "Current status and future plan of practical application of CMP in mass production line: 
dated January 31, 1997, pages 7-18, issued by Science Forum, Inc. (See Document 4). 

As explained above, in the colloidal slurry described in '431 and '833, hydrogen peroxide 
cannot be used practically as biocide. Hence, in '431 and '833, the use of hydrogen peroxide as a 
biocide of colloidal silica slurry is really not actually described. Further, by using hydrogen 
peroxide, the present invention has superior effect as mentioned above. Therefore, the present 
invention is an invention which has an inventive step and is unobvious. 

Accordingly, the Examiner has not established a prima facie case of obviousness. 
Clearly, there is an absence of any suggestion or any teaching whatsoever of how one 
skilled in the art would attempt to combine the cited references to arrive at the present invention. 

The Office has used the claimed invention as a reference against itself as if it had 
preceded itself in time. Legal authority invalidates such an analytical or reverse engineering 
approach to patent examination. It is not Applicants' burden to refute the Office's position that it 
would have been obvious to one of ordinary skill in this art at the time this invention was made 
to arrive at the present invention in view of the cited patents. It is the burden of the Office to 
show some teaching or suggestion in the reference to support this allegation. Uniroval, Inc. v. 
Rudkin-Wilev Corp. , 837 F.2d at 1051, 5 U.S.P.Q.2d at 1438-39 (Fed. Cir. 1988). 

A finding by the Office that a claimed invention would have been obvious to one of 
ordinary skill in the art at the time the invention was made based merely upon finding similar 
elements in a prior art reference would be "contrary to statute and would defeat the congressional 
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purpose in enacting Title 35." P«nrtnit Com, v. P mnison Mfg. Co.. 1 U.S.P.Q.2d 1593 at 1605 
(Fed. Cir. 1987). Accordingly, Applicants respectfully submit that original claims 1-8, which are 
herein replaced with new claims 9-16, are patentable over the cited patents under 35 U.S.C. 
§ 1 03(a). Withdrawal of the rejection is respectfully requested. 

In a recent case before the Circuit Court of Appeals for the Federal Circuit decided on 
May 13, 2002, the court found that a prior art reference will NOT be assumed to inherently 
contain claimed property because it discloses same structure. The plaintiff in the case was 
attempting to have the court declare defendant's patent invalid as obvious over a prior art patent 
that disclosed the same structure but did not specifically disclose a 2 percent limitation for 
reduction of a reflection contribution. Plaintiff argued that the limitation was inherently there 
because the basic structure was the same. Plaintiff had not shown that the prior art taught, 

suggested or motivated the reduction to about 2 percent. Crown Operations International Ltd. v. 

Solutialnc , 62 USPQ2d 1917 (Fed. Cir. 2002). 

In the instant application, the cited references are being in effect used by the Examiner as 

disclosing its alleged inherent limitations, when no support exists in the cited references to use 

hydrogen peroxide as a biocide. Therefore, it is improper to inherently extend these references to 

the present invention as claimed. 

CONCLUSION 

As the Federal Circuit observed in Orthopedic Equipment Co. v. United Sta tes, 702 F.2d 
1005, 217 U.S.P.Q. 193 (Fed. Cir. 1983): 

The question of nonobviousness is a simple one to ask, but difficult to answer ... 
The difficulty which attaches to all honest attempts to answer this question can be 
attributed to the strong temptation to rely on hindsight while undertaking this 
evaluation. It is wrong to use the patent in suit as a guide through the maze of 
prior art references, combining the right references in the right way so as to 
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achieve the result of the claims in suit. Monday morning quarterbacking is quite 
improper when resolving the question of nonobviousness ... 

Even though the initial claims in this important patent application were drawn to a new, 

useful and nonobvious invention, they have now been canceled and replaced with new claims 9- 



A Notice of Allowance is earnestly solicited. 

If the Office is not fully persuaded as to the merits of Applicant's position, or if an 
Examiner's Amendment would place the pending claims in condition for allowance, a telephone 
call to the undersigned at (727) 538-3800 would be appreciated. 

Very respectfully, 



16. 





Dennis G. LaPointe 

Mason Law, P.A. 

17757 U.S. Hwy. 19 N., Suite 500 

Clearwater, FL 33764 



(727) 538-3800 
Reg. No. 40,693 



m03020002. 1 58 lc29.response to nonfinal office action.doc 
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Guartron PL Series High Purity GoHoidai Silica 




■.¥Sif-:.U\&#A l &$'i7$%>\ ~^ n ' s P r °duct is high purity colloidal silica prepared by particle growth 

^ method using hydrolysis and condensation with high purity alkoxysilane as 

a starting material. 

Compared with colloidal silica starting from sodium silicate, this product is 
more pure, spherical shaped and stable at neutrality. 
— The purity of the product excluding nonionic and ionic dispersing agent is 
99.99999% or more. 

Based on customer's requirement, it's possible to control particle size, 
degrees of the particle shape and select the dispersing agent, water, 
alcohol, glycol, etc. 



. Photographs of PL Series 




' ^SteV^to^-H^As:- Tne representative grades with water as the dispersing agent are shown below. 
« ; . v. — Depending on the customer's needs, the grades can be adjusted in particle size, 

particle shape, solvent, etc. 



Items 


unit 


PL-1 


PL-3 


PL-7 


PL -30 


General 


Appearance 




slightly opal. 


opalescent 


milky 


milky 


Specific gravity 
(20/4°C) 




1.07 


1.12 


1.12 


1.18 


PH 




7 


7 


7 


7 


Silica concentration 


% 


12 


20 


20 


30 


Particle size 


Primary size (dl) 


nm 


15 


35 


70 


300 


Secondary size (d2) 


nm 


40 


70 


120 


360 


Aggregate ratio 
(d2/dD 




2.7 


2.0 


1.7 


1.2 


Impurities 


Alkali metals 


ppb 


<300 


<300 


<300 


<300 


Heavy metals 


PPb 


<100 


<100 


<100 


<100 



ICMP for IC planarization, Polishing of silicon wafers, Various fillers for coatings, etc. 
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6-2-1 Corrosion data 13 ~ 15) 

There are two forms of corrosion data aggregation. One is edited concentration of corrosive 
substance, penetration, of material to temperature and rating of eligibility and ineligible, and the other is 
to gather data to composition material. Former is useful to user and latter is useful to corporation. In this 
text, the corrosion data aggregation is taken form of editing by circumstance for useful to user. 

The corrosion data aggregation is shown 
in Table B • 6 • 4, and material component is shown 
in Table B • 6 • 3. 

Figure B • 6 • 2 1 explains usage of the Table 
B • 6 * 4, and a horizontal axis shows concentration 
of 0, 20 ...100%, and a longitudinal axis shows 
temperature up to 400 centigrade. Please be 
careful that under 100 centigrade which is 
especially used, a mark which shows 50 
centigrade is used. A criterion of corrosion 
resistance is as shown in the Table. 

An example of entering shows corrosion 
resistance of Hastelloy B to hydrochloric acid 
circumstance (deaeration, FeQ.3 and CI are 
removed from solution). Hastelloy B to the 
circumstance is "perfect anticorrosion" at low 
temperature and low concentration, "non 
corrosion resistance" at high temperature (>150) 
and high concentration and "corrosive resistant " 
in intermediate temperature and concentration. 
However, it shows that steadily corrosion 
prevention is necessary in use. In metal material, 
criterion of corrosion resistance is as shown in 
Figure B • 6 • 2 1, but in organic material, practical 
criterion 16) is not established, and in the present circumstance, weight, hardness and other change are 
evaluated in a comprehensive. 



Table B6 -3 Component of material 



Materials 


C 


Cr 


Ni 


Mo 


Cu 


Si 


Fc 


other 


18-8 stainless 
steel ,7) 


SUS 27 
SUS 28 


<0,08 
<0.030 


IB— 20 
18-20 


8- 11 

9- 13 








Bal. 
Bal. 




Mo stainless 
steel ,8) 


SUS 32 
SUS 33 


<0.08 
<0.030 


16-18 
16-1B 


10-14 
12-16 


2-3 
2-3 




<1 


Bal. 
Bal. 


Mn<2 
Mn<2 


20 al loy 


warsite 
durr imet 20 


<0.07 
<0.07 


20 
19-21 


24 
28—30 


3 
3 


1.75 
4 


3.25 
1 


Bal. 
Bal 


Mn<0-6 


Monel metal 


Monel 


<0.15 




67 




Bal. 








1 ncone 1 




<0.08 


15 


77 




0.2 


0.25 


7 


Mb 0 . 25 


Haste 1 loy 


Haste 1 loy B 
Haste 1 loy C 
Haste) loy D 


<0.12 
<0.15 
<0.12 


13-16 
<1 


60—65 
55—60 
Bal. 


26—30 
15-19 


3.8-4.25 


8,5-10 







(annotation) usually, natural vulcanizing gum is used as Tgumj , and when other gum is used, it is 
described in the tables. 
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20 40 60 80 100 
consistency [%] 



symbol 


penetration 

[mm/yr] 


comment 


• 


0.05 WT 


perfect anticorrosion 




0.05—1.00 


corrosive resistant 
(behold in using) 


X 


1.00 tlh 


non corrosion 
resistance 



Figure B 6 ■ 21 Table example of corrosion 
resistance (Hastelloy to hydrochloric acid) and 
criterion of corrosion resistance 
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DECLARATION 
I, Masatoshi Sakai, hereby declare as follows. 



1. 1 was born on January 24, 1949, in Nanao city, Ishikawa prefecture, Japan, 
and was graduated from Yokohama National University, Faculty of 
Engineering on March, 1971. My major while I was studying at Yokohama 
National University was safety engineering. 

After graduating from Yokohama National University, I had worked 
research and development of colloidal silica in Tonen Corporation since 1985, 
and thereafter, I have worked research and development of colloidal silica in 
Fuso Chemical Co., Ltd., 

2. I am one of the inventors of Colloidal Silica Slurry, and have a full 
knowledge of the content thereof. 
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I have examined the documents cited by the examiner, i.e., U.S. Patent No. 
860,431 and U.S. Patent No. 5,230,833. 



L) In the U.S. Patent No. 5,230,833 (hereinafter referred to as '833), a low 
Letal silica slurry used in polishing of silicon wafer and a low metal silica is 
lanufactured from silicate ester are described. In the column "BACK 
rROUND OF THE INVENTION", it is described that in the U.S. Patent No. 
,860,431 (hereinafter referred to '431), hydrogen peroxide is used biocide of 
ilica. 

2) In the '431 described as related art in the column of the "BACK GROUND 
)F THE INVENTION" of '833, hydrogen peroxide is exemplified as biocide. 
lowever, in '431, hydrogen peroxide is exemplified, but an invention which 
elates to the '431, hydrogen peroxide cannot be used as biocide. 

The reason is that in the invention which relates to the '431, silica sol of 
>asic pH is used. In '431, hydrogen peroxide is exemplified as biocide, but 
vith silica sol of basic pH and less purity, hydrogen peroxide decomposes 
/ery easily. 

From a result of test example described below, it is clear that hydrogen 
peroxide decomposes in silica sol of basic pH and less purity. That is, when 
hydrogen peroxide was added to silica sol which relates to the present 
invention which pH is neutral, no decomposition of hydrogen peroxide was 
confirmed. On the other hand, when hydrogen peroxide was added to silica 
sol of basic pH and less purity, decomposition of hydrogen peroxide was 
confirmed. 

(3) Therefore, hydrogen peroxide is exemplified in '431 as a kind of biocide, 
but hydrogen peroxide cannot be used substantially in an invention which 
relates to the '431. If hydrogen peroxide is used as biocide in the invention 



2 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 



vhich relates to the '431, hydrogen peroxide decomposes and does not work 
is biocide. Further, if hydrogen peroxide is utilized as biocide with the 
knowledge of decomposition of hydrogen peroxide, a considerable amount of 
iydrogen peroxide is needed. A large quantity of hydrogen peroxide causes 
;orrosion to metal in utilization. 

Further, in an invention which relates to the invention '833 which cites 
description of '431, in lines from 34 to 35 of eighth column of '833, pH of 
colloidal silica is described as alkaline, hence it is understood that also in an 
invention which relates to the '833, hydrogen peroxide cannot be used as 
biocide. 

(4) As explained above, in the inventions which relate to the '431 and '833, in 
specification, hydrogen peroxide is exemplified biocide of silica sol, but 
hydrogen peroxide cannot be used practically as biocide. 

4. I will describe hereinafter a test example to prove my view mentioned in 
the above. 



TEST EXAMPLE 
I. Purpose of test 

To test degradation of hydrogen peroxide in colloidal silica prepared 
neutral zone and alkaline zone. 



n . Sample 

As sample, PL-3 (product name) which is colloidal silica of ultra high 
purity manufactured by Fuso Chemical Co., Ltd., LUDOX HS-40 (product 
name) and LUDOX AS-40 (product name) which is colloidal silica 
manufactured by E.I. du Pont de Nemours and Company are used. Table 1 
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1 I shows physico-chemical properties of each sample. 

2 Table 1 



Manufacturer 
Product name 


Fuso Chemical Co., Ltd. 

Quartron PL- 3 


DuPont 
HS-40 


DuPont 
LUDOX 
AS-40 


pH 


7 Q 




9.2 


density (20/4 centigrade) 


1 i on 


1 ^nn 


1 290 


concentration of silica 

wt% 


19.51 


40.76 


40.64 


BET specific surface area 
m 2 /g 


77 


182.4 


122.8 


primary particle diameter 








(specific surface area 


4 


15.0 


22.2 


conversion method) 


nm 








metal impurity 








Na 


ppm 


0.03 


4500 


1000 


K 


ppm 


less or equal 0.01 


5.2 


2.5 


Fe 


ppm 


less of equal 0.005 


69 


60 


Al 


ppm 


less or equal 0.01 


1.6 


1.3 


Ca 


ppm 


0.02 


13 


7 


Mg 


ppm 


less or equal 0.01 


10 


4 


Ti 


ppm 


less or equal 0.5 


27 


27 


Ni 


ppm 


less or equal 0.005 


0.05 


less or equal 0.03 


Cr 


ppm 


less or equal 0.005 


0.22 


0.17 


Cu 


ppm 


less or equal 0.005 


3 


2 



3 m. Test method 

4 30% of hydrogen peroxide was added to each sample and they were 

5 maintained at 40 centigrade and at room temperature. Then, concentration 

6 of hydrogen peroxide was measured at the start of test and the end of test. 

7 Quantitative analysis of hydrogen peroxide was iodometric titration 

8 method that potassium iodide was added to the each sample and generated 
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1 I Iodine is titrated with sodium subsulfite solution. 
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IV. Result 

A result of sample maintained temperature conditions at 40 centigrade is 
shown in Table 2, and a result of sample maintained temperature conditions 
at room temperature is shown in Table 3. 



Table 2 



(ppm wt/wt) 





Before test 


40 centigrade 
After 12 hours 


40 centigrade 
After 12 days 


Fuso Chemical Co., Ltd 
PL- 3 +H2O2 


138 


138 


138 


DuPont LUDOX +H2O2 


194 


177 


66.1 


DuPont LUDOX +H2O2 


160 


158 


92.7 



Table 3 



(ppm wt/wt) 





Before 
test 


Room 
temperature 
20-25 centigrade 
After 12 hours 


Room 
temperature 
20-25 centigrade 
After 12 days 


Fuso Chemical Co., Ltd PL- 3 
+H2O2 


138 




137 


DuPont LUDOX +H2O2 


194 




135 


DuPont LUDOX +H2O2 


160 




139 
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V. Conclusion 

As shown in table 2 and 3, in samples of neutral pH and ultra high purity, 
no decomposition of hydrogen peroxide was observed neither at 40 
centigrade nor at room temperature. 

On the other hand, samples of basic pH and less purity, decomposition of 
hydrogen peroxide was observed both at 40 centigrade and at room 
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temperature. 

Therefore, it is understood that with colloidal silica slurry of neutral pH 
and ultra high purity, hydrogen peroxide can be utilized at 5 ~ 100 ppm as 
biocide for the colloidal silica slurry, but hydrogen peroxide cannot be used 
for colloidal silica slurry of basic pH and less purity. 

5. I further declare and certify that statements made herein are based on 
first hand and personal knowledge of the foregoing, except where indicated 
as being based on information and belief, and that if called to testify to the 
same, I would and could competently do so. I declare and certify that the 
foregoing is true under penalty of perjury of the law of the United States of 
America. 

Executed this day of January, 2003 
Masatoshi Sakai 
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